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EXETER, NIH RENEW'AL FRAI..{CHISE

INTRODUCTION

WHEREAS, Comcast of Maine,4llew Hampshire, Inc. (hereinafter "Franchisee"), is the

duly authorized holder of a renewal Franchise to operate a Cable Television System in the Town

of Exeter, New Hampshire (hereinafter the "Town") pursuant to NH R.S.A. 53-C, as amended,

said Franchise having commenced on November 13, 1994;

WHEREAS, Franchisee filed a written request for a renewal of its Franchise by letter dated

January 16, 2007 in conformity with the Cable Communications Policy Act o1, 1984 ("Cable

Act");

WHERIIAS, there has been an opportunity ;lor public comment, as required by Section

626(h) of thc Cable Act;

WHERITAS, the Franchising Authority has determined that the financial, legal, and

techrical ability of Franchisee is reasonably sufficient to provide sen'ices, faciiities, and

equipment necessary to meet the future cable-related needs of the community, and rlesires to enler

into this Rener.r,al Franchise with Franchisee for thc construction and contin'ued operation of a

Cable System on the terms and conditions set forth herein;

WHEREAS, the Town's Board of Selectmen, as the Franchising Authodty, finds that

Franchisee has complied r.vith the terms of its previous Franchise; and

WHEREAS, insofar as the State of Nerv llampshire has delegated to the 'Town 
the

authority to grant a Franchise fbr Cable System operation within the Town's territorial boundaries,

the Town hereby exercises its authonty to grant a non-exclusive Franchise permitting the

operation of a Cable Television System r,vithin the Torvn of Exeter.

NOW THEREFORE, after due and fulI consideration, the Franchising .Authority and

Franchisee agree that this Rener.val Franchise is issued upon the foilowing terms and conditions:



ARTICLE 1

DEFII{ITIONS

SECTION I.1 - DEFINITIONS

For the purpose of this Renewal Franchise. capitalized terms, phrases, .worcls, 3nd

abbreviations shali have the meanin-qs ascribed to them in the Cable Communications policy r\ct

of 1984, as arnended from time to t ime,47 U.S.C. $$521 et seq. (the "Cable Act"), and the

Revised Statutes Annotated oi. New Hampshire, as :lmended from time to time, unless othern,ise

defined herein.

(a) Access Provider __ shall mean the Person, goup or entity, tlr non-profit corporation or

agency, designated by the Franchising Authority for the purpose of operating and managin_e the

use of Public, Educational and Government Access Progtamming funding. equipment and

channels on the Cable Teler,'ision System in accor'dance with this Renewal Franchise and 47

u.s.c.  _s31

(b) Basic Cable Sen'ice - shall mean the lowest tier of service rvhich includes the

retransmission of local televrsion broadcast Signa:ls; Pubiic, Educational and Governmental

Access Channel(s): and other Signais or selices required by the FCC or the Cable ,{ct.

(c) Cabie Act - shall mean the Cable Communications Polic1, Act of 1984. Public Larv

No.  98-549,98 Stat .  2179 (1984) ,47 U.S.C.  521 et ,seq. ,  amending the Communicat ions Act  o f

1934, as further amended by the 1992 Cable Consumer Protection and Competition Act, Public

Lar.v No. 102-385 and the Telercommunications Act,cf- 1996, Public Law No. 104-,+58. i10 Stat.

56 (1996) and as may be further amended.

(d) Cable Television S),stern or Cable Si7$gm - shall mean the facilrty o$.ned.

constructed. installed, operated and maintained by Franchisee in the Town of Exeter. consisting pf

a set of closecl transmission paths and associated Signal generation, reception, and control

equipment that is designated to provide Cable Servic,e which includes Video Programming arLd



which is provided to muitiple Subscribers within a community, but such tenn does not include (a)

a facility that serves only to retransmit the television Signals of one or more television broadcast

stations; (b) a facility that serves Subscribers withou'r using any public right-of-way; (c) a facility

of a comnon carrier which is subject, in whole or in part, to the provisions of Title II of the Cable

Act, except that such facility shall be considered a. Cable System (other than fbr purposes of

Section 621(c) of the Cable Act) to the extent such facility is used in the transmission of Video

Programming directly to Subscribers unless the exterrt of such use is solely to provide interactive

on-demand services; (d) an open video system that cornplies with Section 653 of the Cable Act, or

(e) any facilities of any electric utility used solely fbr,rperating its electnc utility systems.

(") Cable Serv'ice or Sbrvice- shall mean the one-way transmission to Subscribers of (i)

Video Programming, or (ii) other Prograrnming sen'ice. and Subscriber interaction, if any. which

is required for the selection or use of such Video Programming or other I'rogramming service.

(0 Drop - shall mearr the coaxial cable that connects a home or building to the feeder

cable of the Subscriber Network or instihrtional network/video return line.

(g) Educational Acces;s Channel - shall me;rn the video channel(s) designated for non-

commercial use by educational institutions such as public or private schools (grades K-112), but not

"home schools," community, public or private colleges or universities.

(h) Ettbqliye !a!9 - shall mean October 25,:2010.

(i) FCC - shall mezrn the Federal Communications Commission or any successor'

governmental entity.

0) Franchisins Authogly - shall rnean the .Efoard of Selectmen of the Town of Exeter,

New Hampshire, or the lawful designee thereof.

(k) Franchisee - shall mean Corncast of Mai.ne,Atrew Hampshire, Inc. ot any successor or

transferee in accordance with the terms and conditions in this Renewal Franchise.

(l) Franchise Fee - shall mean the pa),rnents to be made to the Franchising Authority or

other governmental entity which shall have the meaning set forth in Section 622(9) of the Cable

Acq4l  U.S.C.  5541.



(m) Governmental Access Channel * shall mean a channel designated for non-

commercial use by the Franchising Authority for 116: purpose of showing public local govenment

Programming.

(n) Gross Annual Revenue - shall mean the revenue received by Irrzrnchisee from the

operation of the Cable Systern in the 'Iorvn of Exeter to provide Cable Sen'ices, calculated in

accordance with generally accepted accounting prirLciples, including but not limited to monthiy

Basic Cable Sen'ice, premirur and pav-per-vierv I'ees. instaliation fees, adr,'ertising or home

shopping revenue and equipmrent rental fees. ln the event that an affiliate of Franchisee is

responsible fbr adr,'erlising. advertising revenue shall be deemed to be a pro rata poflion of

advertising revenues, excluding cotnmissions or agency fees paid to the Francirisee by an affiliate

for said affiliate's use of the Crable System forthe carriage of adverlising. Gross Annual Revenue

shall not inclucie fees on Subscriber fees, refundabLe deposits, bad debts. iate fees, investment

income. or any taxes, fees or assessmenls rmposed or assessed b.v any governnrental authority and

coilected by Franchisee on behalf of such entit),'.

(o) It'{oduiator - shall meall a cable television Modulator cir equivalent de'"'ice used lbr

video Signal processing and transporl.

(p) lvluitichannel Vicleo Prosrammins Distrfbl{gl - shall rnean a Person sucli as, but not

limited to, a cable operator, a multichannel rnuitipoint distribution scn'ice, a direct broadcast

satellite sen'ice. or a tclevision receir'e-only sateliite'rrogram distributor. u4ro makes available lbr

purchase. by Subscribers or customers. multiple channels of Video Prograrnming.

(q) a$!g! - shall ilIean an rnterior receptacle that connects a television set to the Cable

Television System.

(t PEG Access Usejr - shall rrrear a Person utilizing the Cable Tdevision Systen,

including all related facilities. Ibr purposes of procluction andior transmission of PEG Access

Programming as opposed to utilization solely as a Subs;riber.



(s) Person - shall mean any natural Person or any association, finn, partnership, joint

venfure, corporation, or other legally recognized entity, whether for-profit or not-for-profit, but

shall not mean the Franchising Authority.

(t) Public Access Channel - shall mean a video channel designed for non-commercial

use by the public on a first-come, first-served, non-discriminatory basis.

(u) Public. Educational and Governmental IPEG) Access Channel - shall mean a video

channel designated for non-commercial use by the public, eciucational instifutions such as public

or private schools (but not "home schools," commu.nity colleges, and universities) as well as the

Franchising,Authonty.

(") Public. Educationai and Government (PllG) Access Prosrammins - shall mean non-

commercial Progpamming produced by Tor.vn c)r its designee, any Exeter residents or

organizations, schools and gcrvernment entities and the use of designated facilities, equipment

and/or chamels of the Cable, Svstem in accordarrce with 47 U.S.C. 531 and this Renelval

Franchise.

(*) Public Way(s) - shall mean the surface ot-, and the space above and irelou', any public

street, highway, fieeway, bridge, land path, a11e1,, cc,urt, boulevard, sidervalk, way, lane, public

way, drive, circle or other public right-of-way, including, but not limitecl to. public utility

easements, dedicated utility strips, or rights-of-rvaLy dedicated for compatjble uses; and any

temporary or pernanent fixtur,cs or improvements located thereon notv or hereafter held by the

Franchising Authority in the T'own of Exeter, which shall entitle Franchisee to the use thereof for

the purpose of installing, operating, repairing, and rrLaintaining the Cable System. Public Way

shall also mean any easement now or hereafter held b1, the Franchising r\uthority within the Tor,vn

of Exeter for the purpose of public travel, or for utility or public service use dedicated for

compatible uses, and shall include other easements or rights-of-way as shall rvithin their proper

use and meaning entitle Franch.isee to the use thereof lirr the purposes of installing, operating, and

maintaining Franchisee's Cable System over poies, wires, cabies, conductors. ducts, conduits,



vaults, manholes, amplifiers, appliances, attachmen.ts, and t-rther property as may be ordinarily

necessary and pertinent to the Cabie System.

(x) Public Buildings - shall nlean those br:ildings or,vned or leased by the Irranchising

Authority for government aclministrative purposes, but shall not include buildings ow'ed by

Franchising Authority and learsed to third parties or buildings such as storage facilities at *,hich

goverrment employees are not regulaliy stationed.

(,t) Renelval Franchise or Franchise - shail rnean this Agreement and any amendments or

modifications in accordance lrith the tenns herein.

(z) ,lrgn41- shall moan any tremsmission which canies Programming lrom one location

to another.

(aa) ,Siaqd-ardlncleletron - shall mean the standard trvo hundred foot (200') aerial Drop

comection to the existing distribution system.

(ab) .lubrsrlbg - shall mean a Person or user of the C]able System rvho lalvfully receives

Cable Senice with Franchisee's express permission

(ac) 'lub$-cribgtllslyqrk - shal] mean the trunk and feeder Sigral distribution network

over r,vhich .nideo and audio Signals are transmitted 1o Subscribers.

(od) l:fU - shall mean the Tor.vn of Exeter. l'lerv Harlpshire.

(ae) lln:nk and Distribtrtion System - shall meur that portion of the Cable System fbr the

delivery of Signals, but not includirig Drop cable(s) to Subscribers' residences.

(a0 Y-:des Prqgalqtaus or ProlTamming - shall mean the Programming provirled bi', or

generaily considered comparable to Proglammrng pro.,'ided by, a television broadcast station.



ARTICL.E]2

GRANT OF RENE\A/AL FRANCHISE

SECTION 2.1 - GRANT OF RENEWAL FRANCI{ISE

(a) Pursuant to the authority of RSA 53-C and the Cable Act. the Franchising Authority

hereby grants a non-exclusive Renewal Franchise to Comcast of MaineNer,r, Hampshire, [nc. a

New Hampshire corporation, authorizing and pernritting Franchisee to construct, operate and

maintain a Cable Television System in the Public Way within the municipai limits of the Town of

Exeter. Nothing in this Franchise shall be consfi:ued to prohibit Franchisee frorn ollbnng any

service over its Cable System that is not prohibite<lby f'ederal or State law.

(b) This Renewal Franchise is granted under and in compliance with the Cable Act and

RSA 53-C of'the La'"r's of Nerv Hampshire, and in compliance with all rules and regulations of the

FCC and other applicable rules and regulations in firrce and effect during the periocl for which this

Renewal Frarrchise is granted.

(c) Subject to the tenns and conditions her,;in, the Irranchising Authoritl, hereby' grants

to Franchisee the right to construct, upgrade, install, operate and maintain a Cable 
'felevision

System rvithin the Public Way"

SECTION 2.2 - TERM: NON-EXCLUSMTY

The term of this non-exclusive Renelval Fr:ani:hise shall be for a period of seveni (7) _vears

and shall commence on October 25, 2070 foilowing the expiration of the current Franchjse. and

shall expire at midnight on October 24,2011.

SECTION 2.3 _ RENEWAL OF FRANCHISE

The renewal of this Franchise shall be govemr3d by applicable federal lall'and regulations

promulgated hereunder and by zipplicable New Hampshire law.

i 0



SECTION 2.4 _ NON-EXCLUSIVITY OF FR{NCHISE

(a) Franchisee acknowledges and agrees that the Franchising ,A.uthorif reseryes the right

to grant one or more additional franchises to other (llable Service pror,'iders ."r'ithin the Tos,n for

the right to use and occupy the Public Ways u'ithin the Franchising Authoritlz's jr:risdiction:

provided, hou'ever, that in accordance with RSA ii3-C:3-b no such lianchise agreement shall

contain terms or conditions more favorable or less burdensome than those in anv existins

Franchise within the Toq'n.

(b) [n the event that the Franchisee beliei.'es that any additional franchise has been

granted or modified to include terms and conditions rnore favorable or less burrjensome than those

contained in this Rener.val Franchise, the Franchisee may so notify the Franchisirrg Authority in

r,vriting ancl may request that the Franchising Authority convene a hearins on such issue. Along

r.vith said written request, the Franchisee shall pror.'icle the Franchising Authority ',vith rvritten

reasons fbr its belief. At said hearing, the Franchis,:e shall have an opportunity to demonstrate

that any such additional franchise is on terms more, f'avorable or less burdensome than those

contained in this Renewal Franchise. The Franchisee sihall provide the Franchising Authority r.vith

such flnancial or: other relevant information as is requcr;ted.

(") Should the Franchisee demonstrate that any such additional franchise has been

granted on terms and conditions more fin'orable or lcrss burclensome than those contair:Led in this

Renerval Franchise, the Franchising 'Authority sha.ll consider and negotiate, in good faith.

ectuitable amendnents to this Rr:newal Franchise withLn zL reasonable time.

SECTION 2.5 - RESERVATION OF AUTHORI'I'T

Nothirrg in this Rener,r'al Franchise shall (i) abrogatethe right of the Franchising Authorit,r,

to perform any public r'vorks or public improvements of any description, (ii) be construed as a

waiver of any codes or bylalvs/ordinances/ordinances of general applicabilitl, and rnot specific to

i l



the Cable Television Systern, Franchisee, or this Frrmchise, or (iii) be construed as a waiver or

release of the rights of the Franchising Authority in arrd to the Public Ways. Any conflict between

the terms of this Renewal Franchise and any present,rr future exercise of the munir:ipality's police

and regulatoly powers shall be resolved by a court of appropriate jurisdiction.

SECTION 2.6 - POLE AND CONDUIT ATTACHMENT RIGHTS

(a) lf Franchisee desires to install its own poles in the right of way, it shall comply',r,ith

RSA 231:161 and 160-a. Pursuant to RSA 231:161, permission is hereby granted to Frmchisee to

attach or otherwise affix including, but not iimited to, cables, wire, or optical fibers comprising the

Cable Television System to the existing poles ancl conduits on and under the Public Ways,

provided Franchisee secures the permission and consent of the public utility companies to affix the

cables andior wires to their pole and conduit facilities. By virtue of this Franchise the Franchising

Authority grants Franchisee equal standing with power and telephone utilities in the manner of

placement of facilities on Public Ways, subject to the larvful exercise of the authority of'the Town

to approve the iocation of all installations in the Put,lic Ways, and subject to the Tolvn's lawful

use of the Public Ways.

(b) 'fo the extent penlitted by applicable lav,' and in accordance rvith the r,equirements of

RSA 72:23, I (b), the Franchisee(s) and any other entity now or hereafter using or occupying

property of the State or of a city, town, school district or village district pursuant to this Franchise

shall be responsible for the payrnent of, and shall pa1,. all properly assessed current ancl potential

personal and real property taxes, if an1,, for such use or occupation and all properll, assessed

current and potential personal and real property taxes, if any, on strucfures or impro'venternts added

by Franchisee or any other entity using or occupying such property pursuant to this Franchise.

Pursuant to the provisions of this Section and subject to the provisions o{'Section 9.8 (lrlotice and

Opporfunity to Cure) herein, "failure of the Franchisee to pay the duly assessecl personal and real

estate taxes r,r,hen due shall be cause to terminate said lease or agreement by the Franchising

12



Authority." Accordingly, this is a material tenn of the Franchise and faiiure to pay duly ancl

properly assessed personal and real property taxes rvhen due shall be cause for Franchising

Authority to provide a written notice to Franchisee. pursuant to the provisions of Section 9.8, tcr

show cause bv a date certain specified in the notice as to r.vhy this Franchise should not be revokecl

pursuant to Section 9.7 (Revocatiori of Franchise) of the Franchise. 'fo 
the extent applicabie lari'

provides authority for the Franchising Authority tc, assess taxes on Franchisee, pursuant to RSA.

72:23, I(b), 72:8-a, 73:10 and/or .18-8:4 or othenvise, the Franchising AuLthonty shall ber

authorized to impose such taxes and Franchisee shall be obligated to pay such Jrrope,rly assessed.

taxes. How'ever, Franchisee reserves all rights to appeal any assessment of personal or real

proper'cy taxes. Further, the parties acknorviedger that there is a dispute befi,veen the par-ties

concerning the applicability of RSA 72:23 to the CeLble System. The parties agree to zLbide by any

final decision made by a court of competent jurisdiction after all appeals by either party have been

exhausted.

(c) Nothing in this Irranchise shall be dee.med a u,aiver or relinquishmi:nt o;f anv rights,

defenses or clairns that Franchisee may' have rvith respect to the application of any iau, referenced

in this Section 2.6to Franchisee's sen,ices or the operation of its Cable S1'stem. Franchisee shall

have the right to pass through to Subscribers and to itemize separately on Subscribers' monthly

bi1ls any tax imposed on Franohisee by the Franchising Authonty.

1 3



ARTICL]I: 3

SYSTEM SPECIFICATIONS AND CONSTRUCTION

SECTION 3.1 - AREA TO BE SER\tsD

(a) Franchisee shall make Cable Service available to every residential drvelling unit

within the Tor,r'n where the rninimum density is at least twenty (20) dweiling units per aerial mile

and forty (40) dwelling units per underground mile providing. however, that any plant erxtension is

measured fi-om the existing Trunk and Distribution iiystem and Franchisee is able to obtain from

property owners any necessary easements and/or prermits in accordance with the Cable Act.

Franchisee shall make seryice available to multiple dwelling units (MDU) whele economically

feasible and providing that Franchisee is able to ob'lain from the property owners any necessary

easements, permits and agreements to provide service to said MDLI. Subject to the densily

requirement, Franchisee shall offer Cable Service to all new homes or previously unserved homes

located within two hundred feet (200') of Franchisee'rs distribution cable r,vithin thity (.30) days of

a r,vritten request by an occupant. For non-Standa.rd Installations, Franchisee shall offer said

serv'ice within ninety (90) daVs of a Subscriber's request for such aerial installations and one

hundred eighty (180) days, weather permitting, of ii Subscriber's request for such underground

installations.

fb) Installation costs shall conform r.vith tire Cable Act. An), dwelling unit within an

aerial two hundred feet (200') of the-Trunk and Distribution System shall be entitlcd to a Standard

Installation rate in accordance with applicable ft:,Jeral and State lau's. For non-Standard

Installations (aerial), the first tr.vo hundred feet (200') shall be at the standard ratr:. Underground

installations are considered non-Standard Installaticns. A11 non-Standard install.ations shall be

provided at a rate established by the Franchisee in accordance with applicable federaI and State

laws.

t i
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SECTION 3.2 - SUBSCRIBER NETWORK

Franchisee shall maintain a Cable Televisiorr S1'stern fully capable of can-ying a milimum

bandwidth of 750MHz.

SEC]TION 3.3 - SUBSCRIBER NETWORK CAEiLB DROPS

(a) Franchisee shall maintain the curent level of existing active Drops. Outlets and Basic

Cable Sen'ice, at no charge to the Town, to each PubLc Building located along the existing cable

route as of the Eff-ective Date as designated by thc Franchisinq Authoritl, rvithin the Torvn and

listed in Exhibit A attached hereto.

(b) Upon r.r'ritten request b1, the Franchisirrll ,A.uthoritl', Franchisee shal1 pror,ide one (1)

Standard llstallation. Drop. Outlet and Basic Catr,le Sen'ice at no charge to any neri, Public

Buildings and otirer Tor.vn owned Public Buildingsr along the distribution cable subject to the

limitations set forth above. The Franchising Authonty or its desrgnee sha1l conrsult u'ith a

representatir,'e of Franchisee to determine the appropriate location fbr each of such Public

Building's respective Outlet pdor to requesting that irranchisee install the scn'ice.

(c) Nothing in this Section sha1l requile Frlnchisee to nrove cxisting or install additionai

Drops or Outlets at no charge to those Public Buildirrlls included in Exhibit A. or to move exisling

or install additronal Drops or Outlets already installed in Public Buildings pursuant to Subsection

(b) abor e.

(d) Tlie Franchisee shall not be responsitrie for uny intenral u'iring of such Public

Buildinqs.
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SECTION 3.4 - PARENTAL CONTROL CAPAI}ILITY

(a) Pursuant to applicabie law, upon request, and at no separate, additional charge.,

Franchisee shall provide Subscribers with the capability to confrol the reception of an1'channel onL

the Cable System.

(b) The Franchising Authority acknowledgles that the parental control capability may be,

part of a conveder box and Franchisee may charge Subscriber for use of said box.

SECTION 3.5 - EMERGENCY ALERT OVERRIDE CAPACITY

Franchisee shall comply with the FCC's Emer;ilency Alert System ("EAS") regulations.
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ARTICLII,4

TECTINOLOGICAL & SAF'ETY STANDARDS

SECTION 4.1 - SYSTEM MAINTENANCE

(a) In installing. operating and maintaining equipment. cable and lvires, Franchisee shall

avoid damage and injury to trees, structures and improl'ements in and aiong the routes authorized

by the Franchising Authority, except as rna.v be approved by the Franchising Authority if required

for the proper installation, operation and maintenanc€:of'such equipment, cable and r.viri:s.

(b) The oonstruction, maintenance and operration of the Cable Television isystem fcrr

u,hich this Renelval Franchise is granted shall be done in conformance with all applicable lau's.

bylau,siordinances of general applicability, codes and regulations, inciuding. but not limited to.

OSHA. the National Electrical Safety Code and the rules and reguiations of the FCC as the same

exist or as salre may be hereafter changed or amende,l.

(c) Operating and maintenance personnel shall be hained in the use of all safety

equiprnent and the safe operation of vehicles and equiprrent. Irranchisee shall install and maintain

its equipment. cable and lr,ires in such a manner as sha1l not interfere with any installat.ions of the

To.uvn or any pubiic utility sen,ing the Tor,r'n.

(d) All stmctures and all equiprnent, cable and wires in, over, under, and upon the Public

Wa1,s or public places of the llor.vn, rvherever sifuated or located, shall at all times be kept and

maintained in a safe and suitable condition and in goocl order and repair.

(e) The Signal of any broadcast station canjed on the Cable l"elevision System shall be

caried rvithout material degradation in quality at all subscribing locations within the limits

imposed by the technical specifications of the Cabler System and as set forth blr the i:CC. The

Cable S1'stem shall be operated and maintained so as to comply u'ith the technical standards set

forlh in the FCICI's rules and reguiations as they apply t,r Cable'feievision Systems.
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(q Upon written notice from the Franchising Authority, Franchisee shaitr remedy a

general deficiency with respect to the technical standards described herein within two (2) months

of receipt of notice and a safety deficiency within tw'enty-four Q$ hours of'receipt o1'notice and

shall notifo the Franchising Authority u'hen the deficiency has been corrected.

SECTION 4.2. CABLE LOCATION

(a) In all areas of the Town where all of the transmission and distribution facilities of all

public or municipal utilities are installed underground, Franchisee shall instali its Cable System

undergroundprovided that suoh facilities are actually capable of receiving Franchisee's cabie and

other equipment without technical degradation of the Ctrble System's Signal quality.

(b) In all areas of the Town where public utility liles are aerially placed, if subsequently

during the term of Franchisee Rener,val such public utility lines are required by local ordinance or

State law to be relocated aerially or underground, Irranchisee shall simiiarly relocate its Cablc

System if it is given reasonable notice and access to ihe public and municipal utilities facilities at

the tirne that such are placed underground. Any costs incurred by Franchisee for relocating utility

poles or trenching for the placement of underground conduits shall be entitled to reimbursement of

such relocation costs in the event public or privato funds are raised for the project and made

available to other users of the Public Way.

(c) Provided Franchisee has at least ninety (90) days' prior r,vritten notice concerning the

opening of residential subdivision trenching, or of the installation of conduit for the location of

utilities, it shall install its cable in such trenching or condnits or may seek permission to utilize

alternative trenching or conduits within a comparable tirne frame. If a substantial quanti.ty of cable

is required for a large subdivision and said quantity is not in stock, Franchisee shall be allorved

reasonable additional time for said installation. The Franchising Authority, or its designee, shall

exercise reasonable efforts to have the Planning Boerd and developers give timely written notice
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of trenching and underground construction to Franc,hisee. Developer shall be responsible for the

digging and back-filling of all trenches.

(d) Nothing in this Section shall be consfit:ed to require Franchisee 1o consrmcr, operare,

or maintain underground any grouncl-mounted appurtenances such as customer taps, line

extenders, system passir.'e devices. amplifiers. p,o\\,,er supplies, pedestals, or other relaterd

equipment.

SECTION 4.3 - REPAIRS AND RES'TORATION

Whencver Franchisee takes up or dishrrbs an.v Public Way or other improvement of any

Public Way or public place, the same shali be replaced and the surface restorecl in as good

condition as possible as before entry as soon as practicable. If Franchisee fails to make such

restoration rvithin a reasonable time, the Franchisrng r\uthoritl'may fix a reasonable tinte ftrr such

restoration and repairs and shall notify Franchisee in lvnting of the restoration and rcpairs require,l

and the time fixed for the performance tliereof. Upc'n lailure of Franchisee to complv rvithin ths

time specified, ihe Franchising Authority may cause proper restoration and repairs to ber made and

the expense of such rvork shall be paid by Franchisee upon written demand by the Franchising

Authority. Hor'vever. prior to such repair or restoration the T'orvn shoul<l subrnjt a rvritte:n estimatr:

to Franchisee o1'the acfual cost of said repair or restor;Ltion-

SECTION 4.4 - TREE TRIMN{ING

Franchisee shall have authonty to trim trees upon and overhanging the Public Ways ancl

pubiic places of the Tor,r,n so as to prevent the branche:s of such trees fiom coming in contact wittL

the wires, cables and equipme:nt of Franchisee. in accordance with applicable State lau, an6 a1r,

Torvn bylau,s/ordinances and regulations.
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SECTION 4.5 - BUILDING MO\'ES

ln accordance with applicable laws, Franchisee shall, upon the written request of any

Person holding a building moving permit issued by rhe Town, temporarily raise or lower its wir,:s

to permit the moving of the building(s). Franchisee shall be given not less than thirtl'(30) days'

advance written notice to arrange for such temporary wire changes. The cost to raise or lower

wires shall be borne exclusively by the I'erson(s) hol,Jing the building move permit.

SECTION 4.6 - PLANT MAPS

Franchisee shall maintain a complete set of plant maps of the Town which will show thosie

areas in which its facilities exist. The plant maps rvill be retained at Framchisee's primary place of

business and rvill be available to the Franchising Authority for inspection by the Iiranchising

Authority upon written request.

SECTION 4.7 -DIG SAFE

Franchisee shall compiy with all applicable "dig safe" provisions, pursuant to RSA 374:51

of the Nerv Flampshire lau's.

SECTIOI{ 4.8 - DISCONNECTION AND RELOC],A.TION

(a) Franchisee shali, at its sole cost a;:id expense, protect, support, temporarilv

disconnect, relocate in the same street or other Public Ways, or remove fi'om any Public Ways and

public places, any of its property as required by the Franchising Authority or its desigree by

reason of traffic conditions, public safety, street cortshuction, change or establishment of street

grade, or the construction of any public improvemenl or strucfureby any Torvn deparlnient actinle

in a gor ernmental capacity.
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(b) Lr requiring Franchisee to protect, support, ternporarily disconnect, relocate or

remove any portion of its property, the Franchising; Authority shall treat Franchisee the same as.

and require no more of Franclrisee than, any other sirnilarly situated uti1it1,.

(c) In either case, Franchisee shall have the right to seek reimbursement under a;ry

applicable insurance or govenlment program for reirribursement.

SECTION 4.9 - PROHIBITION AGAINST RESI]LLING OF SER\TICE

No Person shail resell, rvithout the express prior r.vritten consent of Franchiseer. any Cable

Service. program or Signal transmitted over the Cabl.e System by Franchisee.

SECTION 4.10 - EMERGENCY RE]\TOVAL OF PLANT

(a) If, at any time, in case o{'fire or disaster in the Town, it shall be necessary in the

reasonable judgment of the Franchising Authority to cut or move any of the wircs, cable ,rr

equipment of the Cable Television Systcm. the Torvrr shall have thc right to do so without oost r:r

liability, provided, horvever, that rvi-rerever possiblc the Franchising Authority gives Franchisee

rvritten notice and the ability to relocate u'ires, cable or other equipment.

(b) in eitirer case, Franchisee shall have the right to seek reimbursement uncler arLy'

applicable insurance or govemment program fbr reirnbursement. All cable operators <lr public or

rnunicipal utility companies shall be treated alike if reimbursed for such costs b-v the Town.

SECTION 4.7I_ STANDBY POWER

The Cable System shall incorporate equipmcnt e apable of providing standby porvering of

the head end for a minimum of forty-eight (48) hours upon lailure of the po\\rer fumished by thLe

electric util ity corrlpany uniess for reasons of force mzrjeure.
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ARTICLF] 5

PROGRAMMING

SECTION 5.1- BASIC CABLE SER\'ICE

Franchisee shall make available a Basic Cable Service tier to all Subscribers il accordance

with 47 U.S.C. 534.

SECTION 5.2 - PROGRAMMING

(a) Pursuant Io 47 LI.S.C. 544, Franchisee shall maintain the mix. quality and broad

categories of Video Programrning as set forth in Exhibit B. Pursuant to fecleral law, all Vi<leo

Programming decisions, excluding PEG Access Programming, are at the sole discretion 9f

Franchisee.

(b) Franchisee shall comply rvith 76.309(c)l'3xixb) of the FCC Rules and Regulations

regarding notice of Programming changes as they' exist or as they may be amencled from time to

time.

SECTION 5.3 - REMOTE CONTROLS

Franchisee shall alloll' Subscribers to purchase remote control clevices which ar(3

compatible v'ith the converter installed by Franchisee, if any, and allow the use of remotes.

Franchisee takes no responsibility for changes in it.s equipment or services that might render

inoperable the remote control devices acquired by Sub'scribers.

SECTION 5.4. STEREO TV TRANSMISSIONS

A11 broadcast Signals that are h-ansmitted tc, Franchisee's head end in stereo shall be:

hansmitted in stereo to Subscribers.
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SECTIOIi 5.5 _ CABLE CTTANNELS FOR COMTUERCIAL USE

Pursuant to 47 U.S.C. 532, Franchisee shall make availzrble channel capacity for

commercial use by Persons unaffiliated with Franchisee. Rates for use of commelcial access

channels shall be negotiated between Franchisee e:id the commerciai user in accordance w'ith

federal law.
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ARTICLE 6

PEG ACCESS CIIANNEL(S)

SECTION 6.1 - pEG ACCESS CHANNEL(S)

(a) Use of channel capacity for Public, F,<lucational and Govenrmental (PIIG) Acce'ss

Programming shall be provided in accordance with fbderal Law,47 U.S.C. 53i, and as further sret

forth belorv. Franchisee does not relinquish its orvnership of or ultimate right of control over a

channel by designating it for PEG use. A PEG Access User, whether an individual, educational or

governmental user, acquires no property or other interest by virfue of the use of a channel tso

desigrated, and may not rely on the continued use of'a particular channel number, no matter how

long the same channel may have been designated lbr such use. Franchisee shall not exersise

editorial control over any public, educational, or govemmental use of channel capac;ity, exce;pt

Franchisee may refuse to transmit any public acc;ess program or portion of a public access

program that contains obscenity, indecency, or nudity pursuant to Section 611 o1'the Cable Act.

The Franchising Authority shall be responsible for developing, implementing, interpreting anLd

enforcing rules for PEG Access Chamel use.

(b) On the Effective Date, Franchisee shall designate capacity on one (.1) channel for a

Public, Educational, and Govemmental Access Channel to be used for public Video Programming

provided by the Franchising r\uthority or its desigrree, educational access \/ideo Progrzrmming

provided by the Franchising Authority or its designated educational institution('s), and/or

govemmentai Video Programming provided by the Franchising Authority. Public, Educational

and Governmental Access Channels may not be used to cablecast for-profit, poiitical or

commercial fundraising programs in an;' fashion. Unused capacity may be utilizecl by Franchisee

subject to the provisions set forth in Subsection (e) be'lorr,'.

(") By December 1,2010, Franchisee shall prcvicle an Educational Access Channel to be

shared by the schools in SAU 16 in the Town of Exeter. fed off the same head end. as they may

determine.
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(d) By February I,2071, Franchisee shall;crovide capacity on one (1) additional channel

for a Public Access Chamel to be used for public \rideo Programming provi,Ced by the

Franchising Authority or its designee. Any costs associated r.r'ith construction and activation of'

said chamel. including required head end electroni,:s and any required line extensions shall be a

franchise related cost pursuant to Section 6.5, belov,'. A Public Access Channel may not be used

to cablecast programs for profit, political or commerlial fundraising in any fashion.

(e) In the event the Franchising Authority or other PEG Access User elects not to fulty'

program its channel(s) rvith original PEG Access Programming, Franchisee may reciaim arry

unused tinie on those channels.

SECTION 6.2 - PEG ACCESS CABLECASTING

(a) Thu'oughout the term of this Franchise Agreement, the Tor,vn shall ntaintain its

ability to originate "live" Video Programming fiom the Tou'n Offices, Exeter High School and the

Tuck Leaming Centen'Talbot Gyn through separat,; r,ideo return line connections. During the

term of this Franchise Agreement, the Franchisee r,r'ill construct orieination locations at the

Lincoln Street School Library and Ernergency Op,:rations Center. 'I1ie T'own and Franchisee

acknor,vledge that the timing of the activation shall bc as mutually agreed betrvecn the patries. 'i'he

Town may desiErate an additronal orieination location for the Pubiic Access Channel. alter the

-  .  ( I '

first 11'') anniversary but before the fifth (5u1 anlir.ersary of the Eff'ective Date. If'the Tou.,n

exercises this option after the first anniversary o1' the Eff'ective Date. but before the third

annir.,ersary', the Tor'vn and the Franchisee agree that zrny costs associated with consh-uction of the

ner.r, Public Access Channel ongination location may be passed through to Subscribers llursuant t,:)

Section 6.5, belou,. If the Torvn exercises this optic,n after the third anniversary of the Effective

Date, the Torvn shall either extend the term of this Flanchise Agreement an additional tr,vo years;,

through a u'riften amendment pursuant to Section 10.4, and any costs associated rvith constt'uction
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of the new Public Access Channel origination location may be passed through to Subscribers

pursuant to Section 6.5, below, or the Town shall palz such costs in advance. Clonstruction shall be

done within twelve (12) months of written notice to Irranchisee.

(b) In order that PEG Access Prograrnming and shared SAU 16 Ilducational

Programming cax be cablecast over Franchisee's dc'wnstream PEG Access Channels, includirLg

the shared SAU 16 Educational Access Channel, if elected, all PEG Access Programming shall be

modulated. then transmitted from an origination loca.tion listed in Exhibit C to Franchisee-owned

head end or hub-site on a Franchisee-olvned upstrearrr channel made available to the Town for its

use. At the Franchisee-owned head end, said PEG Access Programming and share,d SAU 16

Educational Access Programming shall be retransrnitted in the downstream direction on one of tlLe

Franchisee-owired Subscriber Network downstream PIIG Access Chanael(s) or the s; or shared

SAU l6 Educational Access Clhannel.

(") Franchisee shall provide and maintairL all necessary sw'itching and/or processing

equipment located at its hub-site or head end in order to sr,vitch upstream Signals carrying PE{3

Access Prograrnming and/or shared SAU 16 Educational Access Programming fiom the

location(s) listed in Exhibit C to the designated Franchisee-owned Subscriber Network

downstream PEG Access Channels or shared SAU 16' Educational Access Channel.

(d) Franchisee shall olvn, maintain, repair and/or replace any Franchisee-or.vned head end

or hub-site audio and/or video Signal processing equipment. l'he Town, SAL] andior PEG Access

Provider shall own, maintain, repair and/or replac:e sfudio and/or portable l\{oduiators and

demodulators. The demarcation pointbetween FranchLisee's equipment and the Town's. SAIJ's or

PEG Access provider's equipment shall be at the output of the Town's, the SAU's and/or the PEG

Access Provider's Modulator(s) at any of the originat;.on locations in Exhibit C.

(e) The Franchisee shall maintain the PEG Access Channeis and the SAU 16 sharerl

Educational Access Channel, and shail monitor them for technical Signal quality and shall ensur3

that they are maintained at standards commensurate rvith those that apply to the Cable System's

commercial channels pursuant to FCC technical standards. The Franchising Authority or its
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designee shali be responsible for the picture qualily of ail PEG Access Programming and shared

SAU 16 Educational Programming at the demarcation point(s).

(q If a digital simulcast is availabie. the PIrG Access Channeis and shared SAU 16

Educational Access Channel shall be provided in bollr analog and digital format until such time as

the system transitions to all digital. At that time the PEG Access Chanlels ancl shared SAU 16

Educational Access Channel u'ill be delivered in digital fonnat only.

SECTION 6.3- PROGRAMMING EXCLUSMTY r\ND NON-CON{PETITION

The Franchising Authonty, or i1s designee. agrees that it -,vi11 not use its desrglated PEt3

Access Channel(s), equipment. or other faciiities to provide for-profit commercial sen'ices u'hich

have the effect of competing rvith Franchisee's businerss. ln addition, any Video Programming

produced under the provisions of this Article 6 shall not be commercially distri'buted to a

cornpeting Muitichannel Vidco Programming Distributor u'ithout the rvritten consent of

Franchisee.

SECTION 6.4 _ INTERCONNECTION WITII CI]NIPETING CABLE FR{NCHISEE

In the event a fianchise is issuecl by,the Franchisrng ,Authority for a competins franchise

and such competing fianchisee desires tci cablecast the PEG Access Proqramming ori*uinatins frorn

a PEG access studio or origination location. the parlies agree: that the competing fi-anchisee shall

maintain its orvn upstream video return link frorn the studio or origination location. If PEG

Access Progtaulning is onginating fiom Franctiisee's hub rather than a studio or ongination

location. Franchisee shall make the Pro_eramming cu rhe PF,G Access Channel available to the

holder gf the additional franchise fbr cabiecasting ol'er its Cable S1'stem in the I'ou,n upon

erecution of an interconnection agreement betr,veen Franchisee and the liolder of the additional

franchise.
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SECTIOI{ 6.5 - FRANCHISE RELATED COST

The Franchising Authority acknowledges that under the Cable Act certain costs, includirig,

but not limited to, costs of Public, Educational and Ciovernmental Access; the cost to constmct

video return lines from video origination sites; the c:ost to activate a PEG Channel an<l the cost o.f

other Franchise requirements may be passed through to the Subscribers in accordance with federall

law.

SECTION 6.6 - PEG ACCESS PROGRAMMINC] INDEMNIFICATION

Without in any lvay waiving any statutory immunity or the right to assert dei'enses to

liability provided by law, and subject to the provisi,rns of RSA 507-8, or any other law clefining

the scope of municipal liability in tort, the Franchisirrg Authority and/or the Access Provider shali

indemnify the Franchisee for any liability, loss sr ,Jamage it may suff'er due to vioiation of t.he

intellecfual property rights of third parties or arising; out of the content of Programming aired on

any PEG channel and from claims arising out of the Franchising Authority's rules for or

administration of PEG Access Prosramtninu.
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ARTICLII 7

CUSTOMER SER\/ICE & CON-STIMER PROTECTION

SECTION 7.1 - CUSTOMEIT SERVICE

Franchisee shall comply r.vith all customer service regulations of the FCIC (47 CFR

Sc76.309) as they exist or as they may be amended fr,rm time to time, which standards erre attacherd

hereto as Exhibit D and made a nart hereof,

SECTION 7.2 . COI{SUNIEII COMPLAINT

(.a) The Franchisee shall establish a procedure for resolution of coniplaints trv

Subscribers. Franchisee shall notiff Subscribers of its procedures in accordance 
"vith 

federal lali'.

(b) Upon reasonable notice, the Franchisec shall expeditiously investigate and resolr,e

all complaints regarding the quality of sen'ice, equipment malfunctions and similar matrters.

(c) Exccpt as limited by federal lau' or FCC regulations conceming privacy. the

Franchisee shal1 comply with the provisions of ]'ll{ RSA 53-C:3-e, as it may be amende,J,

regarding Subscriber complaints. Nothing herein shall be deemed to require Franchisee to

maintain records of oral complaints which can be tLandled to the Subscriber's satisfaction in ttre

course of the initial conversation in r,rfiich the cornplrrint is rnade or does not require technical field

response.

(d) in the er.'ent that a Strbscriber is rrggfeved. the Franchising Authority or its

desrgriee(s) shall be responsible for receiving and aoting upon such Subscriber complaints andior

inquiries, subject to Subscriber privacy lar'vs as follori s:

(i) Upon the written request of the Franchising Authority or its designee(s), the

Franchrsee shall. within ten (10) business days after receiving such request.
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provide a report to the.Franchising Authority with respect to an1' complairrt.

Such report shall provide a full explanation of the investigation, finding arrd

corrective steps taken by the Franchisee.

(ii) Should a Subscriber have an unresolved complaint regarding cab,le

television operations, the Subscriber shall be entitlecl to file his or her

complaint with the Franchisin,g, Authority or its designee(s), u'ho shali have

primary responsibility for the continuing adminishation of this Rener.r'al

Franchise and the implementadon of complaint procedures. The Subscriber

shall thereafter meet jointly with the Franchising Authority or its designee(s)

and a representative of the Franchisee r.vithin thirty (30) days of the

Subscriber's filing of his or her complaint in order to Iully cliscuss and

resolve such matter.

(e) Notwithstanding the foregoing, if the Franchising Authority or <lesignee(s)

determines it to be in the public interest, the Friinchising Authority or its desigrLee(.s) may

investigate any multiple complaints or drsputes broug;ht by Subscribers arising from the operatiorLs

ofthe Franchisee.

(0 In the event that the Franchising AutJrority, or its designee(s), finds a pattem of

multiple unresolved Subscriber complaints, the FrarLchising Authority or its designee('s) and the

Franchisee shall discuss, in good faith, possible am,:ndments to the Franchjsee's procedures fc,r

the resolution of complaints.

SECTION 7.3 - SERVICE II{TERRUPTIONS

In the event that Franchisee's sen ice to any Subscriber is completely interrupted fbr

twenty-four Q$ or more consecutive hours, Franchisee will grant such Subscriber a pro rata credi:t

or rebate upon request, on a daily basis. of that porlion of the sen'ice charge during the nex.t

consecutive billing cycle, or at its option, apply such credit to any outstarrding ba.Lance the.n
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curlently due. ln the instance of other individual Subscriber service intemrptions, crerlits shall be

applied as described above after due notice to Franch.isee from the Subscriber.

SECTION 7.4 - SUBSCRIBER TELEVISION SE:IS

Franchisee shall not engage directly or indilectiv in the business of selling or repairing

television sets: provided. however, that Franchisee nray'make adjustments to tele:r'isionL sets in ttLe

course of normal rnaintenancc.

SECTION 7.5 - PROTECTION OF SUBSCRIBER PRIVACY

Franchisee shall comply with all applicable fi:deral and State privacy lar,r's and regulation:;,

including 47 U.S.C. 551 and re-eulatioris adopted pursuant thereto as they exist or as theymay be

amended ffom time to time, r.r'hich regulations are attachcd hereto as Exhibit E and made a part

hereof.

SECTION 7.6 _ PROPRIET'ARY INF'ORNIAT'ION

Not-,vithstanding any'thing to the contrary set fbfth in this Franchise, Irranchisee shall not

be required to disciose information rvhich it rcasonably deerns to be proprietary or confidential in

nature. The Franchising Authority agrees to treat any infbnnation disclosed b1, Franchisee as

confidential and only to disclose it to tliose emploirees. representatives. and agents of th,:

Franchising Authonty who have a need to knor,v in order to enforce this Franchise and rvho shall

agree to maintain the confidentiality of all such information. Franchisee shall not be required to

provide Subscriber information in violation of 47 L.S.C. 551 or any other applicable fecleral or

State privacy larv. For purposes of this Section. thc terms "proprietar-v or confidential" include.

but are not iimited to. infonnation reiating to the Cakrle Systerl design. customel lists, marketing

plans. financial infbnnation urrelated to the calculation ,:f Franchise Fees or tales pursulnt to FCC

rules. or other information that is reasonably detcnnined by Franchisee to be competrtivel,,'
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sensitive. In the event that the Franchising Authority receives a request under a State "sunshin€:,"

public records or similpr law for the disclosure of information Franchisee has designated as

confidential, trade secret or proprietary, the Franchil;ing Authoriry shall notifu Franchisee of sur;h

request and cooperate with Franchisee in opposing such request.

SECTION 7.7 - EMPLOI'EE IDENTIFICATION CARDS

Ali of Franchisee's employees. including repair and sales persomel, and contractcrrs

entering private property shall be required to carry an employee identification card approved by

Franchisee and bearing a picture of said employee. If such employee(s) camot pro<luce such a

photo identification card and, as a result, is not admitled to a Subscribel's home, such visit shall be

deemed to be a missed service visit by the Franchisee. All of Franchisee's and/or its

contractors' or subcontractors' vehicles performing work on the Cable Systern in the Town shall

be placarded r,vith proper identification making them readily identifiable.

SECTION 7.8 _ MONITORTNG

Neither Franchisee nor its designee nor the Franchising Authority nor its designee shall,

r,vithout a court order, tap, monitor, arrange for the tapping or monitoring, or permit any Person to

tap or monitor, any cable, line, Signal, input device, or Subscriber Outlet or receiver for any

purpose rvithout the prior written authonzation of the affected Subscriber or user, unless otherwise

required by applicable larv, provided, however, that Franchisee may conduct system-wide c,r

individually addressed "sweeps" solely for the purpose of verifying system integrity, checking fcr

illegal taps, controlling return-path transmission, billing for pay services or monitoring channel

usage in a manner not inconsistent with the Cable Act. Franchisee shall report to the afl-ecte,C

parties any instances of monitoring or tapping of the Cable Television System, or any part thereoll,

of *'hich it has knolvledge, whether or not such activity has been authorized by Franchisee.
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Franchisee shall not record or retain any information hansmitted behveen a Subscriber or user and

an,v third party except as required for larvful business Durposes.

SECTION 7.9 _ POLLNG

No poll or other upstream response of a Sub:;criber or user shall be conducted or obtained

unless: 1) the program of which the upstream response is a part contains an e.xplicit disclosure of

the nature, purpose and prospective use of the resuits of the poll or upstream response, or 2) the

program has an informational, entertainment or educational function lvhjch is self-evident.

Franchisee or its designees shall release the results c,f upstream responses oniy in the aggregate

and ."vithout individual references.
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ARTICLII 8

PRICES & CHARGES

SECTIOI',{ 8.1 - PRICES AND CI{ARGES

(u) A1l rates, fees, charges, deposits and asr;ociated terms and conditions to be imposed

by Franchisee or any affiliated Person fbr any Cable Service as of the Effective Date shall be in

accordance with applicable FCIC's rate regulations currently codified at 47 CFR Sections 76.1602.,

1603, and 1609, as may be amended from time to time, which regulations are attachecl hereto as

Exhibit D and made a part hereof. Befbre any new ,rr modified rate, fee, or charge is imposed.,

Franchisee shall follow the applicable FCC and State notice requirements and rules and notify

affected Subscribers, which notice may be by any rreilns pennitted under applicable la',v. Nothing

in this Renerval Franchise shall be construed to prohibit the reduction or rvzriver of charges il

conjunction with promotional campaigns for the purpose of athacting or retaining Subscribers.
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ARTIC:LII 9

REGULATORY OVERSIGHT

SECTION 9.1 - INDEMNIF'ICATIOI{

Franchisee shall indernnify, defend and hoid harmiess the Franchising Authority, its

officers, employees, and agents frorn and against an1,'liability or claims resulting fiom property

damage or bodily injury (including accidental deathL) that arise out of Franchisee's construction.

operation, maintenance or removal of the Cable Systenr. including, but not limited to, reasonable

attorney's fees and costs, provided that the Franc,hising Authority shali give Franchisee lvritten

notice of its obligation to indemnify and defencl the Franchising Authority i,vithin timely (bes;t

efforts of ten (10) business clays) recerpt of a clairrL or action pursuant to this Section. If the

Franchising Authority detennines that it is necessan,, fbr it to ernploy separate counse[. the costs

for such separate counsel shall be the responsibility of the Franchising Authority.

SECTION 9.2 - INSURANCE

(a) Franchisee shall carry insurance thror-Lghor-rt the lerm of this Rener.val Franchise an<l

any reiltoval period r'vith an insurance cornpany authc,rizcd to conduct business in Neu'J:{ampshirt:

satisfactorir to the Franchisine Authoritv protecting. as recluired in this Renewal Franchise.

Franchisee and listing the Torvn as an additional insured against any and all clainis lbr injurl'or:

damage to Persons or propcrtl ', both real and perr;onal, caused by the construction. install:rtion,

operation, maintenance or removal of its Cable S1,'stem. The amount of such insurance a-sainst

liability for damage to property'shali bc no less than One Million Dollars ($1.000.000) as to an1,

one occurrence. The amount of such insurance fbr liability {br injury or death to anv Person shall

be no less than One Million Doliars (S1,000.000). "fhe amount of such insurance for excess;

liability shall be Five Million Doliars (S5,000.000.t in umbrella fonn. The policl' rvill contain aL
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provision that the Franchising Authority will receive thirty (30) days' written notice prior to a:ry

cancellation.

(b) Franchisee shal1 carry insurance agarinst all claims arising out of the operation of

motor vehicles and general tort or contract liabi.iity in the amount of One Million Dollars

($1,000,000). The policy will contain a provision that the Franchising Authorify rvill recei'ie

thirty (30) days' written notice prior to any cancellrrtion.

(c) All insurance coverage, inciuding Workers' Compensation, shall be maintained

throughout the period of this Ilenewal Franchise. A11 expenses incurred for said insurarrce shall tre

at the sole expense of Franchisee. The policy wili contain a provision that the lrranchisirLg

Authority'rvill receive thirty (30) days' written notice prior to any cancellation.

(d) Franchisee shall provide Franchising ,A,rithority u,ith certificate(s) of insurance for all

policies required herein upon renewal of policies.

SECTION 9.3. PERFORMANCE BOND

(") Franchisee has submitted and shali rrLaintain throughout the duration of this Renewal

Franchise and any removal period a periormance b,rnd in the amount of Twenty--Five Thousand

Dollars ($25,000) running to the Town with a rsurety company satisfactory to the Franchisring

Authority to guarantee the follor.r'ing terms:

(i) satisfactorry compliance u,ith the provisions of this lrranchise Agreement:

(ii) restoration of the Public Ways and other improvements in accorclance u'ith

this Franchise;

(iii) the indemnification of the Torvn as provided in Section 9. i ; and

(il) the satisfac.tory remor-al of the Czible System pursuant to Section 9.ll 0.

Pursuant and subject to the provisions of liestion 9.8 Qrlotice and Opporfunit'g to Cure)

herein, the Tou,n may draw upon this bond for the purpose of curing any deficiency or breach b'y
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Franchisee of the terms stated in this Section 9.3. 1-his right to draw upon this bond shall not in

any way impede or impair the right of the Franchil;ee to appeal the basis for such action.

(b) The total amount of the bond shall be furfeited in favor of the T'own in the event:

(i) Franchisee abandons the Cable Slvstem or any part thereof at any time during

the term of this Franchise; or

(ii) Franchisee fails to purchase and maintain insurance as required by this

Franchise; or

(iii) Franchisee fails to perform its otrligations under this Franchise or in any u'zrv

violates the terms of this Franchise.

(c) The Tor,r'n may not draiv upon this bond until the provisions and procedures of

Section 9.8 (Notice and Opporlunity to Cure) have beeri niet. The Torvn may draw upon this bond

and may otherwise recover any and all penalties due to tire Tor,r,n and any and all damages, losses,

costs, and cxpenses suffered or incurred b5r the 'fown resulting from the failure of F'ranchisee to

comply with one or mort: provisions of this Section 9.3. Such losses. costs ancl expenses shall

include. but not bc lirnited to, reasonable attomey's f-ees and other legal. consulting and auditing

expenses. Nothing herein shall be deemed to pennLt the Town to coliect more than the sums that it

is due. The Torin may not recover these sums from nrultiple parlies.

(d) Franchisee shall Irot reduce the amount or cancel said bond or materially change tlre

tenns of said bond liom ttre provisions of Section 9.3(a) herein rvithout the l;ranchising

Authonty's prior rvritten cons€:nt, which consent sh,all not be unreasonably witiiheld.

SECTION 9.4 - FRANCHISE FEE

(a) Franchisee shall pay a Franchise Fr:e to the Tou,n. throughout the term of this

Rener'val Franchise equal to tlu:ee percent (39'o) of Irranchisee's Gross Annuai Revenue lbr the firs;t

year of the term of this Franchise. On the first (i") anniversary, the lrranchise Fee shall be four

percent (490) of Franchisee's Gross Aniual Reven're. On the second 12n'l) anni','ersar)'of the
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Effective Date, the Franchise Fee shall be fi'u'e, llercent (5%) of Franchisee's Gross Annu.al

Revenue. The Franchising Authorify shall designerte the fund(s) to which the Franchisee Fees

shall be deposited.

(b) The Franchisee's payments to the 'fc,wn shall be made on a quarterly basis forty-

five (45) days after close of each calendar quarter. Tlie first and last payrnents shail be prorated, if

necessary. The Franchisee agrees to advance ,One Hundred Twenty-Five T'housand Dollars

($125,000) of the Franchise Fees within sixty (60) d.ays of the Effective Date, to be recovered try

Franchisee from Subscribers tlrough payment of a Franchise Fee that shall be separately rtemized

on their bills during the first f,our quarters of the Renewal Franchise. If the total amount is nrrt

recovered during that period the Franchisee reserwes the right to continue recovery during the

second and subsequent years of the Renewal Franchise. Likewise, if additional Franchise Fees are

owed for the first (1") four (4') quarters of the Renewal Franchise, Franchisee shali make that true-

up palment within forty-five (45) days of the close o,f the fourth 14n) calendar quarter.

(c) Each payment shall be accompanied b'y a statement certifying the lactual basis for

palment, including a breakdor,vn by category of Franchisee's Gross Annual Revenue upon lvhic:h

such payrnent is based.

(d) In accordance with Section 622(b) o1'the Cable Act, Franchisee shall not be liable for

a total financial commitment pursuant to this Renewal Franchise and applicable lar,l'in excess of

fir,e percent (5'%) of its Gross Annual Revenue, provided, however, that said fn'e percent (5ol;)

shall include any funding provided pursuant to Section 9.a@) herein and any amounts included in

the term "Franchise Fee" pursuant to Section 622(,,g)(l) of the Cable AcI (47 tI.S.C. $542(9)), but

shall not include (i) intcrest due herein to the Franchising Authority because ol'late payments; and

(ii) any other exclusion to the term "Franchisee lree'' pursuant to Section 6V2(g'lQ) ol the Cable

Act (47 u.s.c. $s+2(g)(2)).

(e) At any time during the life of this Ile,newal Franchise, the Franchising Authority

may, as needecl to verify the information provided hereunder, upon reasonable belief and a1ler

notice and an opporfunity by the Franchisee to be he;lrd, inspect and subject to independent audit,
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at the Franchising Authority's expense, the financiall records of Franchisee insofar as tirey apply to

the calculation of (i) Gross r\rmual Revenues in the Town, and (ii) Franchise Fees paid to the

Franchising Authority; provided, hor.vever, that if the Franchising ,{.uthority has a reasonable

belief or reasonably should have such a belief o1'a need to l'erify information, it must exercise its

right to inspect and audit within one (1) year of such Franchise Fee paynent.

(0 No acceptance of any pa;nnent shallb,e construed as an a.ccord that the payrnent is,

in fact, the con'ect amount, nor shali acceptance of prlyment be construed as a release o1'(1 ) any

claim the Franchising Authori;ty may have for further or additional sums payabie under provisionrs

of this Franchise; or (2) any other claim u,hatsoever.

(g) The Franchising Authority agrees f6, protect any proprietary inftrrmation supplied to

it in accordance r,r,ith Section ?'.6.

SECTION 9.5 - REPORTS

Franchisee shall maintain fbr public inspcction all records required b1' the FCC and a.s

specified in 47 CFR ,qs76.305 irr the manner prescriberJ therein.

SECTION 9.6 - EQUAL EMPLOYN,IENT Opp(fIITUNITy

Franchiscc is an EquaLl Opporlunity Empiol,'cr and shall compl1, r,r,ith applicable FCC

regulations u'ith respect to Equal Emplo1'rnent Opportunities.

SEC'TION 9.7 - REVOCATION OF FRANCI{ISE:

Upon r.r'ritlen notice. the Franchise issued h{lreunder rnal'. afte:r due process prursuant t(l

opporrunit)' to cure (Section 9.8) and public hc-aring held by the Franchising AutlLority, anrl
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subject to any other rights available to Franchisee, be revoked by the Franchising Authorify lbr

any of the following reasons:

(a) For failure to file and maintain the perfbrnarce bond as described in Section 9t.3

(Performance Bond) or to maintain insurance as desc;ribed in Section 9.2 (lnsurance);

(b) For repeated failure to maintain Signal quality pursuant to the standards provided fbr

by the FCC;

(c) For any transfer ,cr assigilrent of the l(enewal Franchise without prior notice to t.he

Franchising Authority in violation of Section 9.9 her,:in; and

(d) For repeated faiiuLre to comply with th e rnaterial terms and conditions of ttLis Renewal

Franchise.

SECTION 9.8 - NOTICE AAID OPPORTUNITII T'O CURE

(a) In the event that the Franchising Authoriry has reason to believe that Franchisee has

defauited in the performarce of any or several pro'visrons of this Renewal F-ranchise, except irs

excused by force majeure, the Franchising Autirority shall notify Franchisee in rwiting, by certified

mail, of the pror,'ision or provisions of which the FranchLising Authority beiieves Irranchisee may have

been rr delault and the details relating thereto. Fra.nchisee shall have ninety (90) da1,s fiom the

receipt of such notice to:

(i) respond to the Franchising :\uthority in writing, contesting the Franchisirig

Authority's assertion of default and providing sr-ich information or documentafion as may tre

necessary to support Franchisee's position: or

(ii) cure any such default (and provide wriften evidence ol'the same) or. in tlLe

event that by nature of the default such clefault canlol. be cured within such ninety (90) r1ay perio<l,

take reasonable steps to cure said default and diligen.tly conthue such efforts until said default ,is

cured. Franchisee shall report to the Franchising Aulhorlty, in w'riting, by certified mail, at forfy-five
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(45) day intervals as to Franchisee's effiorts, indicating the steps taken by Franchisee to cure said

default and reporting Franchisee's progress until such default is cured.

(b) In the event that (i) Franchisee fails to respond to such riotice of default, andior (ji)

Franchisee fails to cure the default or to take reasonatrie steps to cure the defauit within the required

ninety (90) da1, period, the Franchising Authority or its designee shall promptly scheduie a public

hearing no sooner than fourteen (14) clays aftelwriften notice, by certified mail, to Franchisee.

Franchisee shall be provided reasonable opportunity to olfer evidence, question rvitnesses,, if any, an.d

be heard at such public hearing.

(c) Within thirry (30) days after said public trearing the Franchising ,\uthoriry* shall issue a

r.,ritten detennination of its findings. Il the event that the Franchising Authority detennines thrat

Franchisee is in such default, the Franchising Authc'rii.]i rnay determine to pursue any lawful remedl,

available to it.

(d) In the event that (i) the Franchising Authurrity fails to issue a written reply within thirty

(30) days acccpting or rejecting Franchisees' response'pursuant to Section 9.8(a) abot'e, and/or (ii) the

Franchising Autliority fails to issue a rwitten acknorvledqement after Franchisee's notice that it cured

said default pursuant to Section 9.8(b) above, and/or (iii) the Franchising Authoriry'fhils tc, schedule a

public liearing no later than thirty (30) days of'sending; a r.vritten notiee consistent r.r'ith Section 9.8(c)

abo.u'e, andior (ir.) the Franchisilg Authority fails to issue a rvritten detennination rvithin thirty (30)

days after the public hearing pursuant to Section 9.8(d) above, then the issue of said default against

Franchisee by the Frzmchising Authorit-v shall be consi,lered null and void.

SECTION 9.9 - TRANSFER OR ASSIGNNIEI{T

This Renelval Franchise shall not be trarLsli:n'ed or assigned u'ithout tire pnor lvritten

consent of the Franchising ,\uthority, rvhich cunsr:nt shall not be arbitrarill ' or unreasonabiy

u'ithheld. No consent shall be required. hou'ei'er. fbr (i) a transfer in rrust. by mt)rtgaQe,

hypothecation, or bl,assigment of any rigirts. title. or interest of Franchisee in the Frarrchise or in
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the Cable System in order to secure indebtedness, or (ii) a transfer to an entity directly or

indirectly owned or controlled by Comcast Corp,rration. Within thirty (30) days of receiving; a.

request for consent, the Franchising Authority shall, in accordance lvith FCC rules a:nd

regulations, notifu Franchisee in writing of the a.dditional information, if any, it requires to

determine the legal, financial, and technical qualifications of the transferee or new controlling

party. If the Franchising Authority has not taken action on Franchisee's request fbr consent within

one hundred twenty (i 20) days after receiving such request, consent shall be deemed given.

SECTION 9.10 - REMOVAL OF SYSTEM

Upon termination of this Franchise Rener,val or of any renewal hereof'by passage of time

or otherwise, Franchisee shall remove its supprofiing structures, poles. transmission and

distribution systems and other appurtenances fronr the Public Way and other public and private

places in, over, under, or along which they are installed and shall restore the areas to their original

condition. if such removal is not completed witliin six (6) months of such termination, the

Franchising Authority or property owner may deem any property not removed as having been

abandoned.

SECTION 9.11 .INCORPORATION BY REFERIINCE

(") A11 presently and hereafter applicabie conditions and req'uirements of fe<leral. State

and local laws, including but not limited to the rules and regulations of the FCC and the State of'

New Harnpsirire, as they may be amended from time to time, are incorporated herein b'y reference

to the extent not enumerated herein. All such ge.neral lau's, rules and regulations, asr amenderl,

shall control the interpretation and performance ol'this Renerval Franchise to the exlent that any

provision of this Renewal Franchise conflicts r.vith or is inconsistent with such larvs, rules c,r

rezulations.
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(b) Shouid the State of New Hampshile, the federai government or the F CC require

Franchisee to perform or refrain from performing anv act the performance or non-performance of

which is incorrsistent with any provisions herein, trh.e Franchising Authority and Fralchisee rvill

thereupon, if they determine that a rnaterial provrsion herein is affected, modify any of the

provisions herein to reflect such government actiorr.

SECTION 9.12- NO THIRD PARTY BENEFICII{RIES

Nothing in this Renewal Franchise is intenderd to confer third-party beneficiar'1, status on

any member of'the public to enforce the terms of thisr Renelval Franchise.

SECTION 9.13 - ANNUAL TO\\T{ REVIE\\I,TND REPORT

At the Town's '"vritten request the Franchisse lvill attend an annual meeting r.r'ith the Board

of Selectmen or their designee to revierv complian.cc r,r,iti ' i the terms o1'this F-ranchise and matters

of interest to either part-y. No later than thirtv f -iU) davs prior to such meeting either pafty may

submit a list of iterns to be rer,'iewed.

Additionally. Franchisee shal1 subrnit an arLnual report in the form attacired as Exhibit F on

or befbre the amriversary of the Effective- Date.
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ARTICL]I 10

MISCELL,{.}{EOUS

SECTION 10.1 . SE\'ERABILITY

If any Section, Subsection, sentence, claus,e, phrase or other portion of this Renewal

Franchise is, for any reason, declared invalid in whole or in part, by, any court, agency,

commission, legislative body, or other authority of ccimpetent jurisdiction, such portion shall be

deemed a separate, distinct and independent portion. Such declaration shall not affect the validity

of the remaining portions hereof, r,vhich other portirns shall continue in full force and effect.

SECTION TO.2 - FORCE MAJEURE

lf for anyreason of force majeure Franchisee is unable in whole or in part to carry out its

obligations hereunder, said Franchisee shall not ber deemed in violation or delault during ttre

continuance of such inabiiity. Unless further lirrited elsewhere in this Renewal Franchise, thLe

term "forcc maieure" as used herein shall have the foltowing meaning: strikes; acts of Ciod; acts of

public enemies; orders of any kind of the governnrent of the United States oFAmerica or of the

State of Nelv Hampshire or any of their departments., agencies, political subdivisions, orofficials,

or any civil or military authority; insurrectionrs; riots; epidemics; landslides; lightningl

earthquakes; tomados; fires; hurricanes, volcanic activity; storms; floods; washouts; droughtr;;

arrests; civil disturbances; explosions; partial or ,intire failure of utilities; unavailability c,f

materials and/or essential equipinent; environrnental restrictions or any other cause or event not

reasonabiv'uvithin Franchisee's controi.
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SECTION 10.3 - NOTICES

(a) Every notice to be served upon the FrarLchising Authority' shall be deiivered qr sent try

certified mail (postage prepaid) to the following aildress or such other address as the Franchisirrc

Authority may specify in writing to Franchisee:

Town of Exeter
Attn: Town Manager
10 Front Street
Exeter, NH 03833

(b) Every notice sen'ed upon Franchisee shall be delivered or sent by crertified ntail

(postage prepaid) to the foliowing address or such other address as Franchisee meLv specifr.. in

'uvriting to the Franchising Authority:

Comcast Cable Communications, lnc.
Attn: Director, Governrnent & Community Reiations
55 Concord Street
North Reading, MA 01864

with conies to:

Comcast Cable Communications, Inc.
Attn: \'ice President, Govenrment Relations
{176 Island Pond Road
Manchester. NH 03 i 09

Comcast Cable Communicati ons. Inc.
Attn: Government Affairs
One Comcast Center
Philadelphia, PA 19103

(") Deiivery of such notices shall be equivalent to direct personal notice, direction or order,

and shall be deemed to have been given at the time of receipt.

SECI'ION 10.4 - ENTIRT AGREEMEI{T

This instrument contains the entire agreernent betu'een the parties, supersedes all prior

agreements or proposais except as specifically incc,4r,rrated herern, and cannot be changed n'ithout

r,r'ritten arnendment foliowing publication of the proposed amendment in a manner consistent with

the publication and notice prorisions of RSA Chapter 43.
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SECTION 10.5. CAPTIONS

The captions to Sections throughout this Renewal Franchise are intended solely to facilitate

reading and reference to the Sections and provisions of the Renerval Franchise. Such captions shaLll

not affect the meaning or interpretation of the Renewal Franchise.

SECTION 10.6 . WARRANTIES

Franchisee warrants, represents and ackno'*'ledges that as of' the Effective Date of th:is

Franchisee Renewal:

(a) Franchisee is duly organized, validly er:isting and in good standing under the lar,vs; of

the State;

(b) Franchisee has the requisite power an,C authority under applicable law and its by-lzLws

and articles of incorporation and/or other organizational documents, is authorized by resolutions, c,f

its Board of Directors or other goveming body, and hars secured all consents w'hich are required to be

obtained as of the date of execution of this Fra;nchise Rener,val to enter into and legally bind

Franchisee to this Franchise Renewal and to tal<e all actions necessary to pcrfonn all of its

obligations pursuant to this Franchise Renewal;

(c) this Franchise Renewal is enforceable against Franchisee in accordance i.vith the

provisions herein; and

(d) there is no action or proceecling pending or threatened against Franchisee rvhich u.oul<l

interfere with performance of this Franchise RenelvaLl.

SECTION IO.7 - APPLICABILITY OF'RENEWA]I, FRANCHISE

A11 of the provisions in this Rener,val Franchise, shall apply to the Town, Franchisee, and their

resoective successors and assigns.
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WITNESS OUR ANNDS AND OFFICLAI- IJEAL, TTUS I I } DAY OF

tvfiuAl4 20 !o-

TO\\'N OF EXETER Bv: its Board of Selecrmen

President
North Ccntral Division

- l

lGU,r.*\ ctrd,ru.c-l-
R-o b ; f .,liGd v i c e - c h a i r-

L1,K-."" J*'.ild!T-

Williarn Campbell I 
'

COII,C,\ST OF NIAINE/NE\\ '  [{ANI PSHIRE. INC.
B:':

NCVlN lv l . .  L ase\

Julie'(iilman. Chair
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EXHII}tT'A

PUBLIC BUILDINGS ON T]TIE CABLE SYSTEN{

IUunic ipa l  Bui ld ines:

Tor.vn Parks and Recreation
Exeter Library
Public Works Office
Emergency Operations Center/Poli ce
and Fire Depertrncnls
Town Offices
Torvn Hall
Dishict Warehouse

Public School Buildings:

T r r c l  J  . , m i -  r ,  ( ' c ^- , , , p u S
Seacoast Sctrool of  Technology

SAU 16 Off ice
Distnct Warehouse

Developmental Pre-School Progr:Lm
Lincoh-r School
Main Street School
Exeter High School

32 Court Street
1 Founders Park
13 Neivfields Road
20 Court Street

10 Front Street

_-_ Front Street
7 lVatson Brook Road

3[) Lirrden Street
40 Li.nden Street

24 Firrst Street
7 \triatrson Brook Road

13 lScfrool Street
25 l-i;rcoln Street
40 l\4ain Street
I Blu: Harvk Drive
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EXHIBII] B

PROGRAIvU\{ING

Franchisee shall provide the following broad categrtnies of Video Programming:

. Nervs ProElramming:

. Sports Programming:

. Public Atfairs Programminr;
o Children's Programming:
o Entertainment Programming; and
. Local Programming.
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EXHIIiI:I'C

VIDEO RETURN ORIGIN,A.TION LOCATIONS

Public School Buildinss:

Exeter High School
Seacoast School of Technology
Lincoln Street School
Tuck Learning Center/Talbot Gyn

1 Blue Hawk Drive
40 Linden Street
25 Lincoln Street
30 Linden Street

Municipal Buildines:

Tor.vn Offices 10 Front Street
Emergency Operations Center/Fire Departrnent 20 Court Street
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EXIIIBI'I] D

CUSTOMER SER\ICII RTGULATIONS

Code of Federal Regulations 47 CFR $76.309

(a) A cable franchise authority ma)'enforce the customer service standards set forth in paragraph (c) of this secrion
against cable operators. The franchise authority must providr: affected cable operators ninet,'(90) da1,s u'ritten notrce:
of its intent to enforce the standards.

(b) Nothing in rhis rult- should be construed to prevent or prohibit:

( I ) A fianchising authority ar.rd a cablc operator fron.r a.irreeing to customer sen ice requirementsr that exceeil
the standards set forth in paragraph (c) ofthis secrion;

(2) A fianchising authoritl,fiom enforcing, through the end of the franchise term, pre-e.xisting cusronrer
service requirements that exceed the standards set forth in parauraph (c) o1'this section and are contained in current
franchise agreements;

(3) Any State or any franchising authority from enar:ting or enforcing anv consumer protection larv. to the
cxte nt  not  specr f ica l l i  preempted hc ' re in:  or

14) TfLc establishnrent or enforcement of any State or municipal larv or regulation concenring curitolncr
sen'ice that iniposes customer serl ' ice requiremcnts that exceed. or address matters not addressed by the standards se1
forth in paragraph (c) ofthis section.

(c) Eflccti l 'e Jull '  1. 1993, a cable operator shall be subject tc thc follou'ing custonrer sen'ice standards:

( 1) Cable s)/stern office hours ancl telephone ar ailabil i ty'-

(i) The cable operator rvil l  maintain a local. toll-frei: or collect call telepht'nc accr'ss l ine rvhich r.vil l  be
available to its subscribers 2.1 hours a da\'. seven davs a i.veck,

(A)Trained company representatir. 'es rvil l  be ai'ailable to respond to customertelephone incluiries
during normal business hours.

(B) After normal business hours, the acces;s Iine ma1' be answered b1, a sen'ice or an automated
response s-vstem" including an ansrvering machine. Inquiries received after normal business hours rnust be responded
to by a trained company representative on the next business da1'.

(i i) Under normal operating conditions. telephone, an,swer time by a customer representative, including
u'ait t ime. shall not exceed thirty (30) seconds when the connection is rnade. If the call needs to be tri insferrecl. transfcr
time shall not exceed thirt)" (30) seconds. These standards shz.l l lbe rnet rro less than nirretl, (90) percent of the tinre
under norrnal operating conditions" measured on a quarterly basis;.

(iii) The operator r.r'ill not be required to acquire equipment or perform surveys to measure compliance
tith the telephone arrsn'ering standards above unless an historical record of complaints indicates a clear failure to
comply.

(iv) Under normal operating conditions. the customel rvil l  receir, 'e a busy signal less than threc (3) percenl
of  the 1 ime.
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(v') Customer service center and bill payment locations will be open at least during normal busiaess hours
and wiii be conveniently located.

(2) Installations, outages and service calls. Under norrnal operating conditions, each of the following four
standards will be met no less than ninety-five (95) percent o1'the time measured on a quarterly basis:

(i) Standard installations will be performed within s;even (7) business days after an order has been piaced.
"Standard" installations are those that are located up to 125 .feet fiom the existing distribution svstem.

(ii) Excluding conditions beyond the control of the operator, the cabie operator wiil begin wc,rking on
"service intemrptions" promptly and in no event later than 24 hours after the intemrption becomes Known. 'f he cable
operator must begin actions to correrct other sen'jce problems thr€: next business day after notification o{'the sen,ice
problem.

(iii) The "appointment window" altematives for inr;tallations, service calls. and other installation activities
will be either a specific time or, at maximum, a four-hour time lllock during normal business hours. (The operator ma1'
schedule sen,ice calls and other installation activities outside of normal business hours for the express convenience c,f
the customer.)

(iv) An operator may not cancel an appointment rvith a customer after the close of business on the
business day prior to the scheduled appointment.

(v) If a cable operator representative is running late for an appointment with a customer and r,vill not be
able to keep the appointment as scheduled, the customer will be contacted. The appointment will be rescheduled, a.s
necessary, at a time that is convenient for the customer.

(3) Communications between cable operators and cable subscribers--

(i) Refunds--Refund checks wii l be issued prompr:ly, but no later than either-

(A) The customer's next bil l ing cycle fir l lorving resolution of the requesl or thirty (30) da1,s,
rvhichever is earlier, or

(B) The return of the equipment supplied L,v the cable operator if service is lerminated,

(i i) Credits--Credits for serv'ice wil l be issued no later-than the customer's next bil l ing cvcle frrl lor'" ' ing tht:
determination tl.rat a credit is warranted.

( - l )  Def in i t ions--

(i) Normal business hours--The terxl "normal business hours" means those hours during which most
similarbusinesses in the community are open to serve customers;. In all cases, "normal business hours" must include
some evening hours at least one night per week and/or some vreerkend hours.

(ii) Normal operating conditions--The term "normal operating conditions" means those sen'ice conditions
which are within the control of the cable operator. Those conditi,cns which are not within the control of the cable
operator include. but are not limited to, natural disasters, civil disturbances, power outages, telephone netrvork
outages, and severe or unusual weather conditions. Those conrlitions rvhich are ordinarily *,ithin the control of the
cable operator include, but are not l imited to, special promoticns, pay-per-vieu'events, rate increases. regular peak or
seasonal demand periods, and maintenance or upgrade of the r:atrle system.

(iii) Service intemrption--The term "service intenuption" means the loss of picture or sound i)n c,ne or

more cable chamels.
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Regulations Re: Notifi cations

Sec. 76.1602 Customer service--general information.

(a) A cable franchise authority may enforce the customer s;ervice standards set forth in paragraph (b) of this section
againstcableoperators.  Thefranchiseauthor i [ ,mustprovideaf fectedcableoperatorsg0da,r rsrvr i l tennqt iceof i ts
intent to enforce stanclards.

(b) Effective July 1, 1993, the cable operator shall provide r.vritten information on each of the foliou'inq areas ar the
time of installation of service. at least amually to all subscritrers, and at an1' t ime upon request:

(1) Products and sen'ices offered;

(2) Prices and options forprograrnming sen'ices and conditic,ns of subscription to progranrnrins and other sen ices:

(3) Installation and service maintenance policres:

(4) Instructions on how to use ther cable sen,ice:

(5) Channel positions of programming carried on the s1's1ent; and

(6) Bil l ing and compiaint procedures, including the addresr; and telephone number of the local franchis,: authoritr"s
cable office.

(c) Subscribers shall be advised of the procedures for resolution of complaints about the quality of the tele."' ision
signal delivered bythe cable system operator. including the addrcss ofthe responsible officer ofthe local franchising
au rho  r i t v .

Sec.76.1603 Customer service--rate and service changes.

(a) A cable fi 'anchise authority may enforce the custonrer st:nicc standards set forth in paraeraph (b) of this section
againstcableoperators.  Thel ' ranchiseauthor i t ) ' rnustpror , ' ide,  a l l 'ectedcableoperators90daysrvr i t tennot iccof i ts
intent to enforce- standards.

(b) Customers wil l be notif ied of any changes in ntes, prol-ranrming scrvices or channel pc'sit ions as soon as
poss ib le inwr i t i ng .  No t i cemus lbeg i l ' en tosubsc r i be rsamin i roumof th i r t y (30 )da1 ' s i nad ranceo fsuchchanses i f
t hechange i s r v i t h i n thecon t ro lo f t hecab leope ra to r .  I nadd i t i on . t hecab l cope ra to rsha l l  no t i f ysubsc r i bc rsS0dars
in advance of any significant changes in the other infonnatior re:quired b,r'Sec. 16.1602.

(c) ln addition to the requirement of paragraph (b) olt ir is section regardine advance notif lcation to cuslomers of an'y,
changes in rates, programming sen,ices or channel positions. :ablc s,vstems shall give -i0 da1's *'r inen notice t(l both
subscribers and 1ocal franchising authorit ies befc,re implementing an), rate or sen,ice change. Such notice shall state
the precise amount of an1' r31s chanlre and briefl,,,explain in rr:acli ly understandable fashion the cause of the rate
cbange  (e .g - , i n f l a t i on . change inex le rna l cos t so r theadd i t i o rL i c i e l e t i ono fchanne l s ) .  When thechange rn , ,o l ves the
add i t i ono rde le t i ono fchanne l s ,eachchanne l  addedo rde le red rnus tbcsepa ra te l y ' i de r r t r f i ed ,  Fo rpu rposeso { the
carriage of digital broadcast signals, the operator need only identrfy for subscribers. the televisi,:n signal a,lded and
not rvhether that signal may be multrplexed during cer-tain dayparts.

(d) A cable operator shall provide r'"ritten notice io a subscriber of anl,increase in the price to be c:harsed fbr the
bas i csen i ce t i e ro rassoc ia tedequ ipmen ta t l eas i30daysbe f r r rean ; ,p roposed inc rease i se f f ec t i r "e .  The r ro t i ce
should include the name and address of the local lranchisine e.uthorltv.
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(e) To the extent the operator is required to provide notice of service and rate changes to subscribers, the operator
may provide such notice using any reasonable written meanii a1. its sole discretion.

(f) Notwithstandirg any other provision of part 76 of this chapter, a cable operator shal1 not be required to provide
prior notice ofany rate change that is the result ofa regulatory fbe, franchise fee, or any other fee, tax, assessment, or
charge ofany kind imposed by any Federal agency, State, or franchising authority on the transaction befween the
operator and the subscriber.

Note 1 to Sec. 76.1603: Section 624(h) of the Communicatic,ns Act,41U.S.C. 544(h), contains additional
notification requirements which a franchising authority may enforce.

Note 2 to Sec. 76.1603 Section 624(dX3) of the Communications Act,47 U.S.C. 541(dX3), contains additional
notification provisions pertaining to cable operators who olfer a premium channel without charge to cable subscribers
rvho do not subscribe to such premium chamel.

Note 3 to Sec. 16.1603 Section ti3 I of the Communicatio:ns Act, 47 U.S.C. 551, contains additional notif ication
requirements pertaining to the protection of subscriber privacy.

Sec. 76.1619 Information on subscriber bil ls.

(a) Effective July 1, 1993, bil ls must be clear. concise and unclerstandable. Bil ls must be fully itemjzecl, with
itemizations including, but not limited to, basic and premium service charges and equipment charges. Bills rvill also
clearly delineate all activity during the billing period, including optional charges, rebates and credits.

(b) In case of a billing dispute, the cable operator must respond to a rvritten complaint frorn a subscribr:r u,ithin 30
days.

(c) A cable franchise authority may enforce the customer service standards set forth in this section against cable
operators. The franchise authority rnust provide affected cable operators 90 days written notice of its intent to enforr:e
standards.



EXIIIBIT E

PRIVACY L,A\\/S

.17 USC $ 551. Protection of subscriber privacy

(a) Notice to subscriber regarding personally identifiable information; definitions
(1) At the time of entering into an agreement to provide any cable service or other sen"ice to a
subscriber and at least once a year thereafter, a cable operator sha1l pror..ide notice in the forrn of a
separate, uritten statement to such subscriber rvhich clearly and conspicuousl-v infonns the
subscriber of-

(A) the nature of'personally identifiable infonnation collected or to be collected u'ith respect rrr
the subscriber and the nature of the use of such information;
(B) the nafure, frequency, and purpose o1'any disciosure which may be made of such
information, including an identification of the r;pes of persons to whom the disclosure mav be
made;
(C) the period during which such information rvillbe maintained by the cable operiitor;
(D) the times ancl place at u'hich the subscriber may have access to such infonnation in
accordance with subsection (d) of this section; and
(E) the limitations provided by this sectic,n with respect to the collection and <lisclosure of
information by a cable operator and the nght of the subscriber under subsections (ft and (h) of
this section to enfbrce such hmitations.

i,n tire case of subscribers who have entered intri such an agreement belbre the efI'ective date of this
section. such notice shal1 be provided rvithin 1 tlO days of such date and at least once a vear thereafter
(2) For purposcs of this section, other than subsection (h) of this section-

(A) the term "personally identifiable information" does not ilclude any record of aggregate
data u,hich does not identif l '  particular pers()ns:
(B) the term "other service" includes any wu'e or radio communications service provided usinsl
any'of the facil i t ies of a cable operator thiit are used in the provision of cable senice; and
(C) the term "cable operator" includes, in addition to persons 

"r.'ithin 
the ciehnition of cable

operator in section 522 of this tit le, any p(lrson who
(i) is ouned or conholled by, or uncler common ownership or control with, a cable
operator .  arrd
(ii) pror,'ides any wire or radio conununications service.

(b) Collection of personallf identi l iable information using cable system
(1) Except as provided in paragraph (2), a cable opeftitor shall not use the cable system to collect
persor.rall1, identifiable infonnation concerning rlny subscriber rvithout the prior rwiften ol electronic
consent of the subscnber concerned.
(2) ;\ cable operator may use the cable system to collect such infomation in order to-

(A) obtain information necessary to render a cable sen'ice or other serv'ice provided by the

cable operator to the subscriber; or
(B) detect unauthorized reception of cable corimunications.

(c) Disclosure of personallf identif iable informatic,n
(1) i:xcept as provided in paraggaph (2). a cable operator shall not disclose personally identi l lable

information concerning any subscriber u'ithout the prior u'rilten or electronic consent o1'the

subscriber concemed and sha11 take such actions asi are necessary to prevent unauthorized access tcr

such infomration by a person other than the subscriber or cable operator.
(2) A cable operator may disciose sruch information if the disclosure ls -

(A) necessary to render, or conduct a leglirnate business activity related to. a cable seniice or

other senice provided by the cable operalor Io the subscriber;
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@) subject to subsection ft) of this section, made pursuant to a court order authorlzing such
disclosure, if the subscriber is notified of such order by the person to whom the order is
directed;
(C) a disclosure ofthe narnes and addresries ofsubscribers to an),cable service or other service,
if-

(i) the cable operator has provided the subscriber the opporfunity to prohibit or limit such
disclosure, and
(ii) the disclosure does not reveal, directly or indirectly, the-

Q) extent of any vierving or othier use by the subscriber of a cable service or other
service provided by the cable operator, or
(t! the nature of any transaction made by the subscriber over the cable s'ystem of the
cable operator; or

@) to a govemment entity as authorizecl rlnder chapters 1 I 9, 721 , or 206 of title 1 8, except that
such disclosure shall not incLude records revealing cable subscriber seiection ofvideo
programmilg fiom a cable operator.

(d) Subscriber access to information
A cable subscriber shall be provided access to all perrsonally identifiable information regarding that
subscriber rvhich is collected and maintained by a cable operator. Such information shall be made

available to the subscriber at reasonable times and at a convenient place desigrrated by such cable operator:.

A cable subscriber shall be provided reasonable opporhrnity to correct any error in such information.
(e) Destruction of information
A cable operator shall destroy personally identifiable information if the information is no longer necessaq/
for the purpose for which it was coliecte<l and there are no pending requests or orders for access to such
information under subsection (d) of this section or pursuant to a court order.
(0 Cirril action in United States district courtl damLages; attorney's fees and costs; nonexclusive
nature of remedy

(1) Any person aggrieved by any act of a cable operator in violation of this section may bring a civil

action in a United States diskict court.
(2) ]'he court may award-

(A) actual damages but not less than liqui,lated damages computed at the rate of $ 100 a day for
each day of violation or $ 1,000, u'hichever is higher;

@) punitive damages; and
(C) reasonable attorneys' fees and other litigation costs reasonably incurred.

(3) 'lhe 
remedy provided by this section shall br: in addition to any other lar.rdrl remedy available to a

cable subscriber.
(g) Regulation by States or franchising authorities
Nothing in this subchapter shall be construed to prohibit any State or any franchising authorily from

enacting or enforcing laws consistent with this section for the protection of subscriber privacy.
(h) Disclosure of information to governmental entitl pursuant to court order
Except as provided in subsection (c)(2)(tt) of this sectiorL, a governmental entity may obtain personally

identifiable information concerning a cable subscriber pursuant to a court order only if, in the court
proceeding relevant to such court order--

(1) such entify offers clear and convincing evidr:nce that the subject of the information is r:easonably
suspected of engaging in criminal activiry and that the information sought would be matedal
evidence in the case; and
(2) the subject of the infonnation is afforded the opporfunity to appear and contest such entity's

claim.
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EXHIBIT F

FORM OF ANNUAL REPORT FOFI EXETER FOR (\'EAR)

Location of and hours of Payrrrent Center:

Location of and hours of Customer Service Office:

Customer Service Telephone Number:

Location of Headend (Reception Facilitl '):

Franchise Fee Paid: $

Contact Person to Service Unresolved Customer Clornplaints:

Updated Labor/Materiai Costs (if applicable) for inr;tallation or.'er 200 feet from existing plant:

Upon written request from the Franchising Authorilv. Franchisee shall also provide the Ibllou'ing:

Customer Sen ice Statistics:

a) Number of repofis of system outages and rer;pc,nse time for such outages:

b) A summary of written complaints and brief Cescription re: resolution of suclt complaints:

S:'€ir1-EZ,Exetc'r Toun o1'flomcast Cablc'.franchise agreemurts'.FlNAL Ei.eter R.cnerval Franchisc Agreenlcnt nor' I 20l0.drlc
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